Inf. Sci. Lett. 12, No. 8, 2653-2664 (2023) m 2653

Information Sciences Letters
An International Journal

http://dx.doi.org/10.18576/is1/120819

Istisna'a Banking and its Contemporary Applications "An Applied
Sharia View"
Youssef' A. Omar

Islamic Studies Department, College of Islamic Studies, Mohamed Bin Zayed University for Humanities, Abu Dhabi, UAE

Received: 10 Jun. 2023, Revised: 12 Jul. 2023, Accepted: 22 Jul. 2023
Published online: 1 Aug. 2023.

Abstract: In this study we discuss how the Istisna'a contract currently occupies an important place in the Islamic
agricultural industry. However, this great development in this sector has led to greater exposure to risks. What prompted
events and festivals in the sector. The research used the descriptive approach by collecting the provisions of the Istisna'a
contract from the Islamic heritage and the sayings of the jurists and the inductive, by mentioning the provisions of the
Istisna'a contract, the analytical approach, by devising contemporary provisions related to the Istisna'a contract and
analyzing them, and the comparative approach, by comparing the provisions related to Istisna'a derived from the Islamic
heritage, with the applications of banks. The research reached a set of results, the most important of which are: The
Istisna’a contract is a contract on a sale described in the responsibility, in which the work is stipulated, in a specific
way, at a known price, and the pillars of the Istisna’ contract are three: the two contracts - the manufacturer and the
manufacturer - and the contracted upon - the manufacture and the price - and the formula, and the manufacturer may To
stipulate a penalty condition that deducts from the manufacturer’s entitlements a specific amount for each day of delay
in delivering the ready-made product on time, but the estimate of the amount shall not exceed the limits of the expected
damage.
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DIB PROPERTY FINANCE — ISTISNA & FORWARD UARA

This product is used for financing the construction and
leasing of a fully described property. Under this product,
DIB will procure the construction of a described property
under an Istisna contract and deliver the duly completed
property to the Customer for utilization under a forward
lease structure.

After the due completion and delivery of the Property,
DIB will convert the forward lease contract to normal ljara
Muntahiya bittamleek, where at the end of a successful
ljara, DIB will sell the Property to the customer for a
nominal value. To implement this structure, the following
process flow shall be followed:

1. The Customer approaches DIB with a request to get
the described Property constructed by the Bank.
The Customer signs an application along with a
Promise to Lease the Property upon DIB’s getting
the title to and possession of the same.

2. Based on this promise, DIB, pursuant to an Istisna
contract get the described Property
constructed.

3. In the meanwhile, the Bank and the Customer will
enter in to a Forward Lease Agreement whereby DIB
will lease the described Property which will be
constructed and delivered on a future specified date
to the customer. During this period the Customer
will start paying advance rentals on account of
rentals. This amount will be kept as Amanah by the
Bank till the construction is completed and the
Property is handed over to the Customer.

4. After completion of the construction and handing
over the Property, the Bank will be able to charge as
part of the rental payment under the second lease
period, an additional component called additional
rental which shall be the aggregate of the advance

will
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rental amounts paid by the Customer. The
obligation of the Customer to pay the additional
rental shall be set-off against the advance rental
collected by the Bank as rental of the first rental
period and treated as income of the Bank.
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The Bank shall obtain an irrevocable purchase | | Ll (18 e 4u8 Gas, Y LAl 2gas e clidl .5
undertaking from the Customer obliging itself to . .
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purchase the Property from the Bank, for the = O JlRe el Om e =2 ok
consideration of the exercise price, upon exercise by =3 —asa Jaladall JlEell s (3 48 Sl dosles
the Bank of the Purchase Undertaking following an DA Bols g8y ams el
event of default.
The Property will be owned by DIB throughout the <., Sl « Lsaill 558 slxial e clill (S5lae SEadl 5sS:  .6
financing period but may remain registered in the . <

A s JNsaV) maan s delaniall acls Saia A o
Customer’'s name. However, the Property will = s~ SaS e s A N o
remain mortgaged with the land department in e <l =llal UYL =) 3500 (o) Lsase laall
favour of DIB as a security. _obtamll e
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responsible for all ownership risks and rewards of
the Property, however it shall appoint the Customer
as Service Agent to perform some of the ownership
duties such as obtaining Takaful cover etc. on behalf
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of the Bank under a service agency agreement. cSslaaa AS,
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8. The Customer starts paying agreed amounts on
account of rental before the Property’s delivery to
the Customer, and then pays the rentals as per the
agreed rental payments and terms of the
Agreement.

9. At the end of the lease term and upon the Customer
having duly performed its obligations under the
Lease Agreement, the Customer can oblige DIB to
sell the Property to the Customer for a nominal
value pursuant to the exercise of the sale
undertaking (which was provided by DIB in favour of
the Customer at the time of the Forward Lease
Agreement). A sale and purchase agreement shall
be duly executed between the Customer and DIB to
conclude this transaction.

Saaaall aslal il Jalaiall elal (de s 55laY) 5558 Ailes 2= .9
Dlaall moas Gl A5 Jelanall 5 3l A8 e
A ) mealls ogasll A28 aaser Aodes Aaedd Lilke 4l
Syl 48wl 285 e Jdelaiall cldl 8 Ge leaad
O ey a ASWE) e a8l 2 (A3 B Adseasall

SAlaleal) o34 2aawml lidly Jalasall

2021 b 22 Za,lh 298 a3 lgelaial B3 Aalaial das il 46,0 sl gSaaae)
Approved by the ISSC in its meeting No. 298 dated 22 August 2021

S 5S sall 3aagall A sall Sl jleY) (B eame BB Sl Aainla 5 fiad e dale daalices AS 53 el oo s

Dubai Islamic Bank Public Joint Stock Company, licensed and regulated by the Central Bank of the UAE

2lpace
EESIR T

AV Sl 51 5 il ) alen 55 085 ApalaBY) Alaall a3 8 Sl Y1 o liaiu¥) died 38 peadl) ciliglaill <
:@Mﬁ\ :’Y‘gi

ranll 13 A Aal 6 aS el 4l die plaiaYl die o) -

pstae Oal (pa pada dn s o cJaal) 4 da ) Aadll 8 Cigen ge e o e 58 pliaiu) e -

&LtV g ald) oy 80 185 58 llin () V) by el 8 aludl ie pe iy pluainll e -

Lea Gl s andl alae (Jiise die 0 plicainl) die -

Fagall sy oyl 5 g gadl ale 3 ginal) 5 - pieaiiall 5 giballe Glailall A0 g luaiu¥) e IS5 -

Siise Taie o slaan cd) Lial) Lal caludl Ja g 55 53 pliainl) die 3 ) sanll b il -

Ade Gl Wl ¢ giadl el 13 V) oalall 3V die pliainl) die -

sk A Al g cald) 8 ApalaY) AS jal) Japitl 5000 5 5 s (o jlaall g luatal) Hiey -

laibia o puadll 65 of 11591 A8y )

Mriaivne o puadll 5 o AN 45 Ll

gl i Laiatine 5 Lasla ol ()5S of (AN 45, k)

e dria 3y Jree e laibin 4itny pliainl die Coyead) oy of s 1@l sall plaaia) -

i Lo i G o) G gadl) Gulaa Js0 (8 Ao siall 5 3 jpall ailiadll sae 8 JY1 S el saatiall Ay el @l ey Ags clia] -
o) Gl dlaal) sa2ll (e (%36¢5)

Aliall o gially sl il oda (5S35 ¢l il ol S b jaal el 4 glute Ciltin 4 pliat¥) S Sa -

OS5 coae se 3 T 3ala g siaa) ailud 8 5l a5 S (e Taaae Tl bl cldlinind (e aady b Ll e Ua i b iy o) piainall jsay -

© 2023 NSP
Natural Sciences Publishing Cor.



E.T

il pall g e aliall @8 o) Y

1Clbuagll) ;

Jaaine T g e yo (585853 508 3l 505y sem (3 4 pecaall L) i el oS ity o
el 5 2 5l 2 Al el 5 o jLiial ae s 8 ApaDluY) Co jlaall muadiy Laidall cilgal) a
Al clabeall s sie kil Aiay S e Aald) 3 AS Ll BpedlaY) G juad) paa

asinall gl aaa A 3 giall IS g ) jal 5 ol il b ailly (sl sl

Wi

)

cui‘)a:h.n\a ¢ 3.:_\‘)&‘:\5:5 3 )'QSHALA:\JLJJ 3 ":\5:5);.“ M\}@JJ‘Y\ GALW M\@ﬁm;&my‘ e u)LAAm cd_,l:‘)”
oY

;LAAB ‘_A\.d\ A@.a.d\ él (‘aA;A AL\;.I R "uylsn_\ :LIJL\A :Lm\‘)ﬁ 3 GAL}” 4adl) ‘_g ‘dj\s.d\ dac )i 81_\.41“\1\ Aﬁc"gﬁ*«;ﬂ e «_\u\S co\‘)ég”
6e1982 /61404 « 2\_\41_\3\ :\a_l.k“ ¢ d‘.aaﬁti“.d‘ 3.1..4\; ¢ ‘)Jlm;l.A MLA-H‘) ¢ g (3 AAA.AY‘;LAY‘ :ﬂ.’.AIALg

e\.n‘}“ dxala c34& A gaal) Agsal) dumaaldl dlss by 4aal) ] EJ...aLLd\ 4.\13:\;.1:3_5 t\.\mﬁu‘}“ c‘)g)aj\m R daalf R CJLAA oJad Ul
@J}a.ml\ A.py...d\ w\ 4:\,.‘\;.“ ¢ 4.).«1.;;‘}1\ Qg2 (1) e

,35% ¢y a1l lall g jall 5 A il Hall A0S 3 g A5 )l g8 Al 50 15 puaalaall Alida y LtV & )8 I3 (g 2ale 4y
22019 ¢Syl bl Ay jall 5 3l il Hall 3IS ¢ a5V dala ¢ 5z

22020 ¢ Zoasandl (1228 ¢ Aradbuy) & gaall Alna ¢ A5 5l Aug88 Al 3 1p Liaiul) Mo cde (p Jena ¢ (cananll
21986 - 21406 :Aiw 2da daalall Sl cailiall il o i) daal (3 gease 0SS sl (cpall £3le ¢ L)
22001-21422 ;A ¢ alall Adagill jhy o jlia J 68 Sy ¢ elivall g g bl 5 g liain] ¢ daaa o)l

22009 5ol s iy ,uSuYl ¢ DY) 4B g luainl) die (S o) jad)

201432 i ¢ IV Ankall by loa sl y pall W) 5 S padlul) 48 8 dalSaly i 2y ) 6l die ¢ dese ald dole (ouls
22011

22004 ¢\l il ZAEN LK o sinn Al 5 ) 58l A paal) cellla play)

21990/21410 i iy — 8 jmall s @Y1 ¢ 233l allaall G 53l (G dana il e gl ¢ ondlil

21991/21412 i 3l (glae (Buied oy ¢ DYl il ¢l A g ) ¢ am (pall (e <5 55

A1403 daw Gl — Gy dpalal) sl g Ll GLES ¢ iad) G 5ol G s ) 0l 230 0 (s () seaie ¢ sed)
AT415 (Y Andall oig i o m ol s g i) cnana (1 3 ga ¢ il

@JU ‘(LA‘)S\'Q} ‘Q_j‘):\g_w\k._ﬂg\ J\AL@SJ}A})E)&GS\‘y\chM\MJ%Y\ cd;ﬁyogj}mdgm\igcc&m}d\
21937 - 21356 :

LSl Sl ¢ ol i ¢ ol graall 2 gl e 0 e Gpall JLeS calegdl )
01416‘5-4)“\‘}_” 4aal) cnu‘du se)fi\;.“ J}sﬂb 4.\5):._5 &Lu.a:\u\” e ca‘)ﬂ\ ugﬂ\ > ‘EAL: 3 ‘;:\J
21992 - 21412 Al Aslall (g yu- KA o ;80 QR Al e sl 3 ) ¢ diad) el desa ccpale o)

cal) GJ‘:‘ dagha g0 sdanball (g yn — A8 yeall ly cda gl ¢ (_48483 ‘_gjld\) FUN] u.u.mid@.u@\ u.:m\ (R ¢ G..u;‘).ml\
199321414

(1B 13 € 8 pealae Aslal LS (8 A o IS (s iy Tpdla) sl o LS sl g ¢ seme ¢ Y
£2007-21427 :Aius dusalid) dapkall

Aadall palall (SN ls Aplal) 48 g g jig ael B 8 U5 oL (AT b siall) Gl DBla Sy ol r gea e ¢ sl
21990 - 21411 « I

Arglaal) 3 5 5 ¢ aShasY) 48l pane Alae ) e Ciny cp s die ¢ ilaasdat g L3l

21992 e yaall Eptanall Aliad Aashas el 350n 7o cdena dl) 2o sl cgloa

1994 i €1da ¢ig o - DY) oAl L3 N1 I am ) e ) O dand ol e uaall i ¢ 31530
220014 ¢ 3a Gl o 1 pallle Sl aDluy) 4l 8 aud) die AlSal (JlaSus deas alaall

21994 - 21415 (12 el a8 s crlinall e ¢ a8l (o p20 Culadl) danl o dana el Guadh ¢

© 2023 NSP
Natural Sciences Publishing Cor.



E. >

41425 -dia G‘_A}‘\“ Akl o Sall la ;30 (i se daaf ?‘“’G e sl caadl) @ Coidall aee g Cpulldall CLG_LA el e ‘(,5.5.53” [27]
22005

ansh g Al 3 ) 5al) i) mana Alae b sy 6 paleall Lpadlul ) G LY 8 el g2y pliatu)) die ¢ daal ihaas 530 [28]
21416 Y dnhall o daiill oSl elid)

V) Rankall et g pudaalall KU la: HEUN ¢ jagY) il TS Syl e ¢ (Aol Slasbis o dena o Gea )l ue ¢ (Alalall) 02l ) [29]

21419 4

bl — g - ) S sl s ) 5 Aagd) ecpall (e el sl e il didall e 0 S ol 0 e Sl ) [30]

_Q)ﬁ_‘)ﬂ“)\dgd:\l';)mii.aé:c‘)ggﬁ\c‘)ﬂ\micﬁé‘)ﬂ\[ ]

Agalall (Sl cdgall 6s )l Can gy 0 e 0 ad) ) Blasl s« 3l [32]

.21998-21418 REVERR PN PPN ‘L;"“A'(‘lm BN ;Lg‘)';i PPN 21968 At ((Ghad-Gn yh daalag cel.d\ G@J&S\ Jdaadl« @Jm.a.n 3 [33]

[34]

cdall g Atin g alus g dgle il oo il Jgmy ) sal (30 paitall paall sl aalall = 5 A mima (il dielen) (o desae (s A
cé_;y\ sdadal) s(éu\mj\jﬂw?ﬁ)ﬁ ﬁ.ﬁ‘)ﬁaﬁb.a}.lhw\uce‘)w) slaall d}}“ J\J‘)ﬁu\ G)AL\S\ Jmhuaﬁh‘)dmdsa.d\
~1422

5l sd_,.nu\} @\}S\ OR %AL}” u‘)‘.AAA” Jai%a L.A;‘ eﬁn Gy ‘@L}(\ u‘)l...amﬂ ‘_A gl.\ml.u\ﬂ Jsc d;uh :g“ ¢ @L...AA ¢ Jgana [35]
22009 ¢ 23-¢5 Al Jaall 5 DYl (55580

5 pdie 4l daglal) 4 5) Lo Lal Aunllly A0l Anial) Zayt 51 Andall ¢ (3iad Sall s cailal 5 aDlY) 43l ¢ ibama (435 ¢ 1250 [37]
(osan landa (e Lgeaii Ll

Al et el daals ¢ oadaY) SLaBY) A pivale Al ) 3 jealaal) Ailinkad 5 ¢ Liainl] die sesl ¢ paly [38]

il sa g ¢ colaadl) daua ol Cada e ;,;uﬂp;t;:ﬁ\ (2970 ;58 siall) 5 pmmall hs sl canna (32 ol sl 0o 0l 0 ¢ 0l [39)]
21999 - » 1419 (Y Aadall lid — gy dpalall S la ;30N il jee U S C_\..IJ\ afalal TR

r‘a2008/.§1429 R ‘éﬁmé — (an J\J ‘;L@ﬂ\ 4l ‘f :LJJLAEY\} @L‘J\ Clalhadll aaza LERTNS s [40]

@H\m‘ual_\‘)l\_w‘ J}JS J\J ‘:14)13424@53“\‘)33).4\:.4\ J}&d‘@b‘jj‘}e\‘)ﬂ‘h‘)&n&‘ ¢ .\:.uu.lﬁ)ﬂ\.\&u:.\m“fmgﬂ [42]

22006

21425 :Ai GalE) — Epaall s caginal) Aoy cadall 28 ) Gl et Tl 25 0 deal G dena 0 deal (o 2ene 25l sl 2l i) [43]
22004 -

22004 /21425 Ak o1 cq 5 5ill 5 8l alosall s e laay) ooy sabasill SNl (32 sl sl o dene Sy sl el ol [44]

5 e A 5 sall ¢ aSll) 4Bl e Alna b e Cany ¢ el Tl ¢ Gaaall [45]

A el cslEY) 5 Laladl Eygaddl 50 1 iy e ead sl A yadl ASLaalls slabell LS A lasl colalall HUS Al Aalall a1 [46]
21421

21998 L ¢l 5 ) sall ¢ ks 4Bl gana Alna 3 sikia Ciny ¢ gualall yuanll 8 Y i)y g liain¥] (JLS ilaaa ¢ 55,80 [47]

A 1310 Al Aagdall Sall ¢ gl dunigll (g gLl caigll clale (e delan 5 aUai [48]

B3n k] i pall dadiia ) st (e a4l qana Alna [49]

SE sl al e 8 sl Al ¢ S A8 e 0 des (0 dasa ¢ sl [50]

© 2023 NSP
Natural Sciences Publishing Cor.



