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Abstract: Article 9 of the European Convention on Human Rights (ECHR) guarantees freedom of belief and its expression.
However, the wording of that article was stated in a general manner and did not include detailed provisions explaining the
right under study, but rather provided broad frameworks of the right. Therefore, the European Court of Human Rights, as the
judicial body entrusted with monitoring the implementation of the right, guaranteed freedom of belief and its expression. The
provisions of the Convention clarify all the elements of the right to freedom of belief, the practices it includes, and the
restrictions imposed on it, taking into account that the court did not limit itself to the role of interpreter of the texts, but rather
went beyond it to establish judicial principles not stipulated in the Convention. From this standpoint, the European judicial
interpretation of the right to freedom of belief was the decisive factor in evaluating the protection provided to the right to
freedom of belief on the European continent.
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https://echr.coe.int/Documents/Guide_Art 9 ARA.PDF
+ AaSaall cuad dus (3)
«The Court’s rulings serve not only to decide those cases brought before it but, more generally, to elucidate, safeguard and develop the rules instituted by

the Convention, thereby contributing to the observance by the States of the engagements undertaken by them as Contracting Parties. Although the
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primary purpose of the Convention system is to provide individual relief, its mission is also to determine issues on public—policy grounds in the common
interest, thereby raising the general standards of protection of human rights and extending human rights jurisprudence throughout the community of the
Convention States”
Jeronovivs v. Lativia , App no 44898/10 (ECHR,5th July 2016) Para. 109
) 4 (James Nickel, 'Who Needs Freedom of Religion?' (2005) 76 University of Colorado Law Review 941-964

§ el cuad & (5)
“As enshrined in Article 9 (art. 9), freedom of thought, conscience and religion is one of the foundations of a "democratic society" within the meaning of
the Convention. It is, in its religious dimension, one of the most vital elements that go to make up the identity of believers and their conception of life, but
it is also a precious asset for atheists, agnostics, sceptics and the unconcerned. The pluralism in dissociable from a democratic society, which has been
dearly won over the centuries, depends on it"

Kokkinakis v. Greece, App no. 14307/88(ECHR, 25th May ,1993), Para.31.
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(6 ) Buscarini and Others v. San Marino, App no 24645/94 (ECHR, 18th Feb 1999) ,Para.34.
14 58 1179 (o ¢ Gl gage (olas) Goiad Aus¥) LEEY) (0 daalil) s3lall S s (7)

(8) Campbell & Cosans v The United Kingdom, App no. 7511/76; 7743/76( ECHR, 25TH Feb 1982)
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1 AaSadl cucald k;|:\=(9)
“The term "beliefs’ (in the French text: "convictions") appearing in Article 9 — which guarantees freedom of thought, conscience and religion — and denotes
views that attain a certain level of cogency, seriousness, cohesion and importance ..”
Campbell & Cosans v The United Kingdom, Ibid, Para 36
11714 a2 Gl gasall ¢ Gladyll Gaind Auys¥) AEEY) (e daaslil) s3lall Jsa s (10)
(11) Vavricka and others v.The Czech Republic, App no.47621113( ECHR,8TH April 2021)
 AeSaal) il s (12)
“The right to freedom of religion as guaranteed under the Convention excludes any discretion on the part of the State to determine whether religious
beliefs or the means used to express such beliefs are legitimate”
Hasan and Chaush v Bulgaria, App no. 30985/96. (ECHR,26th Oct 2000). Para. 78.

(13) Izzettin Dogan &Others v. Turkey, App. no. 62649/10 (ECHR, 26TH April 2016) ,Para. 117.

) e ASadl e G -
“The Court reiterates that the Convention is designed to guarantee not rights that are theoretical or illusory but rights that are practical and effective. The

right enshrined in Article 9 would be highly theoretical and illusory if the degree of discretion granted to States allowed them to interpret the notion of
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religious denomination so restrictively as to deprive a non—traditional and minority form of a religion of legal protection. Such limitative definitions have a
direct impact on the exercise of the right to freedom of religion and are liable to curtail the exercise of that right by denying the religious nature of a faith.”
1179 v (Gl gaye cOlslY) (asaat Ay AN e Aecldll Bl Joa Lo (14)
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(17) David Harris , Law of the European Convention on Human Rights (Oxford University Press 2014), P. 594.
(18) Bernadette Rainey et al, the European Convention on Human Rights (Oxford University Press 2014), P.412. see also, Esra Gursel ’the Distinction
between the Freedom of Religion and the Right to Manifest Religion: A Legal Medium to Regulate Subjectivities’ (2013) 23 Social Legal Studies. 337-

393.

(19) Bernadette Rainey et al, ibid, P. 412.
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“The fundamental nature of the rights guaranteed in Article 9 para. 1 (art. 9-1) is also reflected in the wording of the paragraph providing for limitations
on them. Unlike the second paragraphs of Articles 8, 10 and 11 (art. 8-2, art. 10-2, art, 11-2) which cover all the rights mentioned in the first
paragraphs of those Articles (art. 8-1, art. 10-1, art. 11-1), that of Article 9 (art. 9—1) refers only to "freedom to manifest one’s religion or belief"
Kokkinakis v. Greece , Op. Cit. , Para 23.
d ol AaSad) @B ia(22)
“requiring Mr Buscarini and Mr Della Balda to take an oath on the Gospels did indeed constitute a limitation within the meaning of the second paragraph
of Article 9, since it required them to swear allegiance to a particular religion on pain of forfeiting their parliamentary seats. Such interference will be
contrary to Article 9”
Buscarini and others v San Marino, Op. Cit., Para 34.
(23) Arcot Krishnaswami, 'Study of Discrimination In The Matter Of Religious Rights and Practices' 1960, United Nation document (
E/CN.4/Sub.2/200/Rev. 1), P.24.
22502 ¢ 2012 anall  Aaaladl 1 cla e dujleny Ll Gltiel dpjad Adsal) Blead) ¢ . dal) Cudy aanl yali Lo (24)
(25) Javier Torron , ’Limitation on Religious Freedom in the Case Law of the European Court of Human Rights’ (2005) 19 Emory International Law

Review 578-591.
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(26 ) Vartic v. Romania, App no. 14150[08(ECHR 17TH Mar,2014) Para. 46.
(27) Kosteski v. The Former Yugoslav Republic of Macedonia, App no. 55170/00,(ECHR 13TH Jul ,2006) Para. 39.
(28) David Harris, Op. Cit. , P 602.
(29) Thomas Cross and John Beckett, ’Focus on ECHR, Article 9: Recent Developments’(2007)12 Judicial Review. P. 75-68.
11713 Ga el gasall clusy) Goiad Auys¥1 2SN (0 Zeaslil) 5alall Jsa s (30)

: ol AaSaall A G (31)
“Article 9 does not, however, protect every act motivated or inspired by a religion or belief and does not always guarantee the right to behave in the
public sphere in a manner which is dictated by one’s religion or beliefs.... In democratic societies, in which several religions coexist within one and the
same population, it may be necessary to place restrictions on the freedom to manifest one’s religion or belief in order to reconcile the interests of the
various groups and ensure that everyone’s beliefs are respected”

|zzettin Dogan &Others v. Turkey, Op., Cit., Para. 54.
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Sl ¢ 11728 o ¢ s gy (ol Gsiad Zys¥) 23Y) (g daaslil) 52l Jsa U (32)

§ Aad) )i (33)

“it found that an identity card could not be regarded as a means intended to ensure that the adherents of any religion or faith whatsoever should have

the right to exercise or manifest their religion. However, it considers that the right to manifest one’s religion or beliefs also has a negative aspect, namely

an individual’s right not to be obliged to disclose his or her religion or beliefs and not to be obliged to act in such a way that it is possible to conclude that

he or she holds — or does not hold — such beliefs. Consequently, State authorities are not entitled to intervene in the sphere of an individual’s freedom of
conscience and to seek to discover his or her religious beliefs or oblige him or her to disclose such beliefs”

Sofianopoulos and Others v. Greece , App nos. 1977/02, 1988/02 and 1997/02, (ECHR 2002). Para.23.

.55 55 ¢ 11728 (o Gibe gaye solaadY) Gsind LV L8N e Aeclil) 52kl Joa s (34)

D ASadl @) 3 Eus(35)
“the Court observes that the breach in question arises not from the refusal to indicate the applicant’s faith (Alevi) on his identity card but from the
problem of the indication — whether obligatory or optional — of religion on the identity card. It concludes therefore that the applicant may still claim to be
the victim of a violation”.
Sinan Isik v. Turky, App no. 21924/05(ECHR ,2nd Feb 2010) Para 43.

P ASaall @y B s (36)
“The Court cannot see why it would be necessary to indicate religion in civil registers or on identity cards for demographic purposes, which would
necessarily involve legislation making it mandatory to declare one’s religious beliefs.”

-Sinan Isik v. Turky, Ibid ,Para. 44.
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: AaSad) @) 8 Cum (38)

“According to Article 9 (art. 9), freedom to manifest one’s religion is not only exercisable in community with others, 'in public’ and within the circle of those
whose faith one shares, but can also be asserted "alone" and 'in private"; furthermore, it includes in principle the right to try to convince one’s neighbor,
for example through 'teaching’, failing which, moreover, 'freedom to change [one’s] religion or belief enshrined in Article 9 (art. 9), would be likely to

remain a dead letter.”
Kokkinakis v. Greece, Op. Cit., Para57.

(39) Paul Taylor, Freedom of Religion: UN and European Human Rights Law and Practice (Cambridge University Press 2005), P 26.
(40) Merilin Kiviorg, Kiviorg, Freedom of Religion or Belief — The Quest for Religious Autonomy, University of Oxford, 2011, P.28.
S oadbly @il ¢ AT Amsadl Gl e agl Bad s el et o sliniige GAY) Dmand) CHILIL Cigied Y A8 Y ciliies 3 Lnane Al b 09e 3eb (41)
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(42 )Estratious v. Greece, Application no. 24095/94,( ECHR, 18Th Dec 1996).
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(43) Adyan and others v. Armenia Appn no. 75604/11 (ECHR ,12th October 2017) Para 69-72.
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(45 )Merilin Kiviorg, Op. Cit., P 30.
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DAl @y B s (47)
“In order to count as a “manifestation” within the meaning of Article 9, the act in question must be intimately linked to the religion or belief. An example
would be an act of worship or devotion which forms part of the practice of a religion or belief in a generally recognized form. However, the manifestation
of religion or belief is not limited to such acts; the existence of a sufficiently close and direct nexus between the act and the underlying belief must be
determined on the facts of each case”
Eweida and others v. the Uk, App no 48420/10, 51671/10 and 36516/10 (ECHR, 15th Jan 2013), Para 52.
(48) Carolyn Evans, Freedom of Religion under the European Convention on Human Rights (Oxford University Press) 2001, P.105.
(49) Malcom Evan, Religious Liberty and International Law in Europe (Cambridge University Press 1997) P.298.
(50) Arrowsmith v. the United Kingdom, Application No 7050/75(ECHR 5th Dec,1978).

el @ 8 G (51)
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“Art 9(1) enumerates possible forms of manifestation of a religion or a belief namely, worship, teaching, practice and observance. And the applicant submits
that by distributing the leaflets she practiced her belief. The term ‘Practice’ as employed in Art 9(1) does not cover each act which is motivated or influenced
by a religion or a belief......... The commission find that the leaflets did not express the Pacifists views. Therefore, the applicant, by distributing the leaflets
did not manifest her belief in the sense of Art 9(1). It follows that the conviction and sentence for distributing these leaflets did not interfere with the
exercise of her right under this provision.”
Arrowsmith v. the United Kingdom ,ibid, Para 70-75
(52) Carolyn Evans, Op. Cit. , P.105

AaSadl &y i (53)
“Article 9 (art. 9) lists a number of forms which manifestation of one’s religion or belief may take, namely worship, teaching, practice and observance.
Nevertheless, Article 9 (art. 9) does not protect every act motivated or inspired by a religion or belief. Moreover, in exercising his freedom to manifest his
religion, an individual may need to take his specific situation into account”
KALAGC v. Turkey, App no.20704 ( ECHR,1997) Para 27.
(54) Javier Torron, Op. Cit., P. 596.
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(55) Carolyn Evans, Opt. Cit. , P137.
T ASadl @) 8 Eus(56)

“The Commission finds that these restrictions were necessary in a democratic society in the interests of public safety and national security and for the

protection of the rights and freedoms of others; whereas, therefore, the penal measures taken against the Applicant were justified under Article 9, paragraph
@r
X V. Austria, App no 913/60 (ECHR,19 Dec 1961)

AcSadl @ 8 & (57)
“The regulations on the Islamic headscarf were not directed against the applicant’s religious affiliation, but pursued the le gitimate aim of protecting order
and the rights and freedoms of others and were manifestly intended to preserve the secular nature of educational institutions"
Leyla Sahin v. Turkey App no 44774/98(ECHR.10 November 2005) Paral21.
(58)Aron Petty, “Religion, Consciences, and Belief in the European Court of Human Rights “(2016) 48 GWashIntlLRev. 802.
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